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AMENDED AND RESTATED CONTRACT 

FOR  

OHIO COMMUNITY SCHOOL 

This CONTRACT is entered into by and between the Educational Service Center of Lake Erie West 
(ESCLEW or Sponsor) and the Buckeye On-Line School for Success (Governing Authority or School), 
an Ohio public community school, by and through its Governing Authority. 

WHEREAS, R.C. Chapter 3314 permits the formation and operation of Ohio public community schools 
and requires the parties to enter into a contract  in order to authorize, create, continue, and/or operate an 
Ohio public community school; and 

WHEREAS, ESCLEW is an authorized sponsor under R.C. Chapter 3314; and 

WHEREAS, the Governing Authority and the ESCLEW wishes to fully state and restate their agreement 
to operate an Ohio public community school;  

NOW THEREFORE, the Governing Authority and Sponsor enter into this Contract pursuant to the 
following terms and conditions.   

ARTICLE I 
Continuation of Community School 

1.1 Continuation of Start-Up Community School.  The Governing Authority and the Sponsor agree 
that the School is a continuing start-up Ohio public community school subject to the laws of the 
State of Ohio and this Contract.  The School covenants and agrees to Sections 1.2 through 1.5 
below.   

1.2 School Establishment.  The School is established and operated as either (a) a non-profit 
corporation under R.C. Chapter 1702, if established before April 8, 2003, or (b) a public benefit 
corporation under R.C. Chapter 1702, if established after April 8, 2003.  The School shall maintain 
in good standing its status as a non-profit corporation.  The School shall hold all rights to the name 
of the School and any trade names or fictitious names. 

The School is a separate, independent, and autonomous legal entity, responsible for educational 
programming, staff, budgeting and finance, scheduling, and operations, and  is not related to, an 
agent of, or under the control of the Sponsor, notwithstanding anything required herein or under 
the laws related to the Sponsor’s duties of oversight or intervention.  

1.3 Tax Exempt Status.  The School may, but is not required to, qualify as a federal tax exempt entity 
under Section 501(c)(3) of the Internal Revenue Code.  Should the School so qualify, a copy of its 
federal tax-exempt status determination letter must be forwarded to the Sponsor.  Any change in 
tax status of the School must be reported in writing to the Sponsor within five (5) business days 
after knowledge thereof by the School, with a copy of any documentation and 
official/governmental notices or letters. 

1.4 Corporate Documents.  Attached as Attachment 1.4 are the Certificate of Incorporation, Articles 
of Incorporation, Appointment of Statutory Agent, Employer ID Number, Code of Regulations, 
IRS Determination Letter (if any), Mission Statement, and Organizational Chart of the School.  
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Any changes or updates in any of these documents must be reported in writing to the Sponsor 
within five (5) business days of the effective date of such changes, along with a copy of all 
documentation and filings. 

1.5 Intentionally left blank.  

1.6 Sponsor Responsibilities.  The Sponsor shall carry out the responsibilities established by law, 
including: 

(a) Monitor the School’s compliance with all laws applicable to the School and with the terms of 
this Contract; 

(b) Monitor and evaluate the academic and fiscal performance and the organization and operation 
of the School on at least an annual basis, which evaluation shall be based on the performance 
requirements set forth in Attachment 11.6, state report cards, and any other analysis conducted 
by the Ohio Department of Education (ODE) or the Sponsor and shall be reported on an annual 
basis to the ODE and to the parents of students enrolled in the school;  

(c) Review the financial and enrollment records of the school at least once per month with the 
Governing Authority or Fiscal Officer and provide a written report regarding the review within 
ten days after the review;  

(d) Provide technical assistance to the School in complying with this Contract and with applicable 
laws, provided, however, that Sponsor shall not be obligated to give legal advice to the School; 

(e) Offer other activities, as determined by the Sponsor, specifically designed to benefit the 
School;  

(f) Take steps to intervene in the School’s operation to correct problems in the School’s overall 
performance, declare the School to be on probationary status pursuant to R.C. 3314.073, 
suspend operation of the School pursuant to R.C. 3314.072, or terminate or non-renew this 
Contract pursuant to R.C. 3314.07, as determined necessary by the Sponsor;  

(g) Establish a plan of action to be undertaken if the School experiences financial difficulties or 
closes before the end of the school year, which plan shall be set out by the Sponsor as and 
when financial difficulties arise in a customized tailored manner to address the source of 
difficulties; and 

 (h) Report on the amounts and types of expenditures made to provide monitoring, oversight, and 
technical assistance to sponsored schools, pursuant to the specific requirements of 
R.C. 3314.025. 

ARTICLE II 
Governing Authority/Administration 

2.1 Governing Authority Members.  The Governing Authority (its Board of Directors, Directors, or 
Board) must contain at least five Directors (members).  All Governing Authority members must 
be preapproved by Sponsor.  No Governing Authority member may serve on the Board if restricted 
from doing so by R.C. 3314.02(E) or any other law, rule, or regulation.  All Governing Authority 
members must provide copies of clean BCI and FBI criminal background checks and signed 
Conflict of Interest Disclosure Forms to the Sponsor before the effective date of the member’s 
term.  All BCI and FBI criminal background checks must be repeated at least every five (5) years, 
unless the Governing Authority member has lived in Ohio for the past five (5) years, in which case 
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only a BCI check must be repeated.  Results must be submitted to the Sponsor within thirty (30) 
days of the expiration of the previously completed background check.   

Attached as Attachment 2.1 are the names and e-mail addresses used for school business of the 
current Governing Authority members. The Sponsor may have access to the names, addresses, 
work, home and mobile numbers, and electronic mail addresses of the Governing Authority 
members, provided only the names and email addresses used for business of the School will be 
released to the public.  Separately, and not as a public record, the Sponsor shall collect the above-
referenced information of the Governing Authority members. A description of the process by 
which the Governing Authority members shall be selected and removed in the future must be in 
the Code of Regulations included in Attachment 1.4.  The Sponsor shall be promptly notified in 
writing of any changes in members, including names of resignations and changes to contact 
information, within five (5) business days of such change.   

2.2 Training of Governing Authority Members.  Members new to the School’s Board must 
complete a minimum of five (5) hours of Board training, at least two (2) hours of which are on 
public records and open meetings law, within three (3) months of being elected or appointed to the 
Board.  Existing Governing Authority members are required to attend board training, which must 
include training on public records and open meetings laws, for a minimum of two (2) hours on an 
annual basis to remain current in their responsibilities and obligations.  Such training must be 
approved by the Sponsor.   

2.3 Governing Authority Meetings.  The Governing Authority must hold a minimum of six (6) 
regular meetings bi-monthly per year. The Sponsor shall have adequate prior written notice of all 
regular and special meetings, be copied with all agenda, packets, handouts, and minutes of all 
meetings of the Governing Authority or its committees.  The School must notify the Sponsor of 
all special meetings as soon as scheduled and in no case with less than twenty-four (24) hours 
written notice.  The Sponsor shall be invited into executive sessions unless the session involves a 
legal dispute with the Sponsor or prior arrangements have been agreed upon between the parties. 

2.4 Chief Administrative Officer.  The Chief Administrative Officer of the School will be the 
________________________________ (Principal, Superintendent, Head of School, Chief 
Administrative Officer).  This individual is responsible for the daily operations at the School and 
will be listed as such in any State reporting system.  Any change in the identity and/or role of the 
Chief Administrative Officer shall be reported in writing to the Sponsor within five (5) business 
days. The person registered in OEDS-R as Superintendent shall be the Superintendent or one of 
the Superintendents of the School, even he/she is the same person as the Chief Administrative 
Officer.  

2.5 Cooperation with Sponsor Oversight.  The Governing Authority and School administration 
covenant and agree to cooperate fully with the Sponsor in all activities concerning oversight of the 
School as are required by laws, rules, and regulations.  This may include, but is not limited to: 

 Preliminary site visit and certification of letter of assurances at least twelve (12) days prior to 
the first day of school and at all times thereafter as determined necessary by the Sponsor. 

 Monthly reviews of financial and enrollment records with the Fiscal Officer, followed by a 
written reports to the Governing Authority. 

 Monthly site visits and file reviews, and at all times thereafter as determined necessary by the 
Sponsor. 
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 High stakes review, upon renewal, at least every five years, and as determined necessary by 
the Sponsor. 

 Other appropriate requests for information from the Sponsor, the ODE, or other applicable 
governmental agencies. 

 Timely and accurate submission of all required or requested data, including financial and 
enrollment reports, into the Sponsor’s document management system, Epicenter. 

 Maintenance of attendance and participation records in accordance with current FTE manuals 
or guidance. 

 Maintenance of high school drop-out recovery or special education status, if applicable, and 
compliance with all current and future rules, regulations, and assessments associated with such 
status. 

The School and Sponsor agree and state that, pursuant to 20 U.S.C. 1232g, the Family Educational 
Rights and Privacy Act (FERPA) and 34 C.F.R. 99, the Sponsor is an authorized representative of 
a state educational authority and that the School is permitted to disclose to the Sponsor personally 
identifiable information from an education record of a student without parental consent (or student 
consent, where applicable) and that the Sponsor is authorized by federal, state, and local law to 
conduct audits, compliance evaluations, and enforcement activities of federal and state supported 
education programs.  Accordingly, the School agrees to grant to Sponsor’s employees full and 
complete access as defined hereinafter to “education records,” as defined by FERPA, and all 
documents, records, reports, databases, and other information made available to or maintained by 
the School or its agent(s) (including educational management companies) that are reportable to the 
ODE or its agencies or to the Ohio Auditor of State.  Such information shall include, but is not 
limited to, the School Options Enrollment System (SOES) and the Education Management 
Information System (EMIS).  “Full and complete access” shall include the ability to inspect and 
copy paper and electronic documents at the School.  The School or its agent(s) shall provide 
usernames and passwords where applicable to enable Sponsor to have remote self-service access, 
in read-only format.  

The Sponsor agrees to comply with FERPA and the regulations promulgated thereunder.  The 
Sponsor warrants that it uses reasonable methods to limit Sponsor employee access to only those 
records in which it has legitimate educational interests and that, as required by law, the Sponsor 
will destroy the educational records when no longer needed for the purposes outlined in this 
Contract or otherwise needed under state or federal law or any applicable court order, unless 
required by law to keep them in order to finally close the School.  

2.6 Power of Attorney.  The Governing Authority hereby grants to the Sponsor a power of attorney 
to carry out all provisions of applicable law and this Contract on behalf of the Governing Authority, 
should it become necessary, in the Sponsor’s sole opinion and subject to Ohio Open Meetings law, 
to appoint a new Board of Directors for cause, for abandonment of duties, or for breach of this 
Contract.  The Governing Authority confirms its consent to this power by signing below and shall 
execute and deliver to the Sponsor all agreements and other documents that the Sponsor reasonably 
shall deem necessary or appropriate to comply with this subparagraph.  Upon any failure by the 
Governing Authority promptly to comply with the requirements of this subparagraph, the Sponsor 
shall be entitled to an order of specific performance from a court of law, ordering the Governing 
Authority to comply.  In addition, any failure by the Governing Authority promptly to comply with 
the requirements of this subparagraph shall be good cause for termination of this Contract.  In 
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order to effectuate this provision, the Code of Regulations of the School must contain a provision 
allowing the Sponsor to appoint and/or dismiss Directors, if the Sponsor deems necessary at its 
discretion.  

2.7 General Training.  The Chief Administrative Officer, or appropriate representative, shall 
participate regularly in training provided by the Sponsor and by the ODE, or by the approved or 
affiliated organization of any of the preceding entities.  The Chief Administrative Officer, Fiscal 
Officer, other administrative employees of the School, and all individuals performing supervisory 
or administrative services for the School under a contract with the operator, if any, shall complete 
training on an annual basis on public records and open meetings law.   

2.8 Technical Assistance and Training by Sponsor.  The Sponsor shall provide reasonable technical 
assistance and training to the School and its staff at such times and to the extent that the Sponsor 
deems appropriate or as required by law.  The Governing Authority or its administrators have an 
obligation to attend training and receive technical assistance at the direction of the Sponsor.   

2.9 Annual Contract Review.  The Governing Authority agrees to meet with the Sponsor annually to 
review terms and requirements of this Contract, if the Sponsor deems necessary, and shall reserve 
at least one half hour at a Governing Authority meeting for that purpose.  

ARTICLE III 
Operations 

3.1 Student Transportation.  The Governing Authority will arrange for or provide transportation of 
students in accordance with all laws, rules, and regulations, including to and from career technical 
programs or curricular or extracurricular field trips. 

3.2 Management by Third Party Operator.  If the Governing Authority enters into a contract for 
management or operation of the School and its curriculum and operations, such fully-executed 
contract shall require prior written approval of the Sponsor and incorporation as Attachment 3.2.  
The School shall employ an attorney, who shall be independent from the operator, for any services 
related to the negotiation of the School’s contract with the operator or if the operator and School 
should become adverse to each other in any particular matter.   

As the management contract is a part of this Contract, the Governing Authority understands that 
the Sponsor may discipline the School for any issues related to an operator of the School and its 
administration.  The Governing Authority consents to this right of the Sponsor.  If the Sponsor 
deems, at its discretion, that due to mismanagement, poor governance or performance, another 
operator is advisable or necessary, the Sponsor may request, in lieu of discipline, that the 
Governing Authority interview, select, and enter into a different agreement for such services and 
such operator and services contract must be approved by the Sponsor as a modification to this 
Contract.   

3.3 Non-Sectarian.  The School shall be non-sectarian in its programs, admission policies, 
employment practices, and all other operations, and it shall not be operated by a sectarian school 
or religious institution. 



 

Buckeye On-Line School for Success Page 6 

3.4 Disposition of Assets.  In the event that this Contract is (a) suspended and terminated, (b) not 
renewed and not reassigned to or sponsored by another authorized sponsor, or (c) the School 
dissolves, the operation of the School will cease as a community school.  The following 
requirements and procedures apply regarding the Governing Authority and the School: 

(a) Regarding employees:  

(1) If there is a collective bargaining agreement that applies, the layoff or other provisions of 
the collective bargaining agreement shall be followed.   

(2) In the absence of a collective bargaining agreement, the School may elect to treat 
employees as laid-off or a reduction in force.  Expiring employee contracts may be non-
renewed.  The School shall follow the plan for disposition of employees as detailed in 
Attachment 8.2.  

(b) Upon termination of this Contract, by law or by these contract provisions, or, upon dissolution 
of the Ohio non-profit corporation that operates the School, all equipment, supplies, real 
property, books, furniture, or other assets of the School shall be distributed in accordance with 
R.C. Chapter 1702, 3314.015(E), and 3314.074, subject to and in accordance with any other 
applicable laws, rules, or regulations.   

(c) The School shall comply with and cooperate with the closing requirements summarized on 
Attachment 3.4 and all other required procedures, including any ODE Closing Procedure 
Guidance at the pertinent time, even if listed as requirements of the Sponsor. The Governing 
Authority and the licensed School Treasurer shall stay in their positions until the closing of the 
School and the final audit is completed. 

3.5 Commencement of School Operations.  The School shall open for operation not later than 
September 30 of each school year, unless the mission of the School is solely to serve dropouts or 
unless Sponsor is rated exemplary for two or more consecutive years.  If the School fails to open 
within one (1) year after the execution of this Contract, this Contract may be deemed void. 

3.6   Policies and Parent Surveys.  Upon request, the School shall send to Sponsor copies of policies 
and handbooks, including its parent and foster caregiver involvement policy, and any parent survey 
measuring parent satisfaction with the operation of the School.   

ARTICLE IV 
Compliance with Laws 

4.1 Compliance with Ohio Laws.  The School shall comply with sections 9.90, 9.91, 109.65, 121.22, 
149.43, 2151.357, 2151.421, 2313.19, 3301.0710, 3301.0711, 3301.0712, 3301.0714 (as stated in 
3314.17), 3301.0715, 3301.0729, 3301.948, 3313.472, 3313.50, 3313.536, 3313.539, 3313.5310, 
3313.608, 3313.609, 3313.6012, 3313.6013, 3313.6014, 3313.6015, 3313.6020, 3313.643, 
3313.648, 3313.6411, 3313.66, 3313.661, 3313.662, 3313.666, 3313.667, 3313.668, 3313.67, 
3313.671, 3313.672, 3313.673, 3313.69, 3313.71, 3313.716, 3313.718, 3313.719, 3313.7112, 
3313.721, 3313.80, 3313.801 (unless the School is an internet- or computer-based school), 
3313.814, 3313.816, 3313.817, 3313.86, 3313.89, 3313.96, 3319.073, 3319.321, 3319.39, 
3319.391, 3319.41, 3319.46, 3321.01, 3321.041, 3321.13, 3321.14, 3321.17, 3321.18, 3321.19, 
3321.191, 3327.10, 4111.17, 4113.52 and 5705.391, Chapters 117., 1347., 1702., 2744., 3314., 
3365., 3742., 4112., 4123., 4141., and 4167. of the Ohio Revised Code as if it were a school district.  
Unless prohibited by the United States Constitution, the Ohio Constitution, or other controlling 
law, the School will comply with these sections and chapters of the Ohio Revised Code now in 
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effect and as hereafter amended.  Certain laws listed above which are not specified therein as 
mandatory are permissive, unless otherwise specifically required under this Contract.  Laws listed 
above which are mandatory are also mandatory under this Contract. 

The School shall comply with Chapter 102 of the Revised Code and R.C. 2921.42, 2921.43, 
and 2921.44.  The School must have a conflict of interest policy that addresses these requirements, 
attached in Attachment 4.1. 

The School shall also comply with R.C. 3302.04, including division (E) of that section to the extent 
possible, and R.C. 3302.041, except that any action required by a school district under those 
sections shall be taken by Sponsor.  The Sponsor, however, shall not be required to take any action 
under R.C. 3302.04(F). 

The School shall comply with R.C. 3313.6021 and 3313.6023 as if it were a district, unless it is 
either an internet- or computer-based school or a school in which a majority of the enrolled students 
are children with disabilities as described in R.C. 3314.35(A)(4)(b). 

The School shall comply with R.C. 3313.61, 3313.611, and 3313.614, as qualified by 
R.C. 3314.03(A)(11)(f) and outlined in section 6.11 below. 

If the School is a recipient of moneys from a grant awarded under the federal race to the top 
program, Division (A), Title XIV, Sections 14005 and 14006 of the “American Recovery and 
Reinvestment Act of 2009,” the School will pay teachers based on performance in accordance with 
R.C. 3317.141, will comply with R.C. 3319.111 as if it were a district, and will adhere to the 
provisions agreed to in its Race to the Top Memorandum of Understanding (Phase II) with the 
ODE, including the requirement to adopt and implement comprehensive evaluation systems for 
principals consistent with the Ohio Principal Evaluation System (OPES) framework. 

If the School operates a preschool program that is licensed by the ODE under R.C. 3301.52 
to 3301.59, the School shall comply with R.C. 3301.50 to 3301.59 and the minimum standards for 
preschool programs prescribed in rules adopted by the state board under R.C. 3301.53. 

4.2 Compliance with Other Laws.  The School and the Governing Authority may carry out any act 
or ensure the performance of any function that is in compliance with the United States Constitution, 
the Ohio Constitution, federal law, Ohio law, or this Contract.  The School is not exempt from 
federal laws, rules, and regulations, or Ohio laws granting rights to parents.  The School 
specifically acknowledges that federal laws, rules, and regulations apply to its operation, including 
but not limited to those concerning federal grants. 

ARTICLE V 
Facilities 

5.1 Location of Facilities.  The facility to be used for the primary location of the School will be 
maintained at 119 East 5th Street, East Liverpool, Ohio 43920.  The School may not open an 
additional facility without the prior written approval of Sponsor and modification of this Contract.  
The School agrees to comply with all laws, rules, and regulations concerning multiple facilities. If 
the School already has a second facility, the second facility is located at 
_________________________________________________________.  Any additional facilities 
at the time of signing this Contract along with the primary location are described on Attachment 
5.2.  
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5.2 Lease or Purchase.  Any lease or use of any School facility must be documented in writing.  If 
any School facility has been or will be leased, the lease shall not be signed unless it is consistent 
with the budget approved by the Governing Authority.  The Governing Authority shall not enter 
into a lease with the operator of the School, if any, for any parcel of real property until an 
independent professional in the real estate field verifies via addendum (“operator addendum”) that 
the lease is commercially reasonable at the time of signing.  Every lease must contain a 
governmental fund-out clause.  A copy of the fully executed lease and all subsequent amendments, 
modifications, or renewals thereof, must be provided to the Sponsor within five (5) business days 
of execution.   

If any School facility has been or will be purchased by the School, the contract of sale and related 
documents shall not be signed unless they are consistent with the budget approved by the 
Governing Authority.  A copy of the recorded conveyance documents must be provided to the 
Sponsor within five (5) business days of execution.     

The facility will not be changed without prior written consent of the Sponsor, which consent will 
not be unreasonably withheld.  The School shall provide the Sponsor any requested information to 
assess the adequacy of the facilities.  Sponsor may object to location of a proposed facility based 
on a business reason or an otherwise reasonable basis, but is not obligated to control or direct the 
marketing or facilities decisions of the School.  The Sponsor shall not be liable for the debts or 
obligations of the School.  A detailed description of the facilities, as well as costs, operator 
addendum, and related parties of any lease or mortgage, is attached as Attachment 5.2. 

5.3 Compliance with Health and Safety Standards.  Any facility used for or by the School shall 
meet all health and safety standards established by law for community school buildings.  The 
School shall certify all Sponsor assurances required by law, rule, or regulation to be sent to the 
ODE.  All school facilities will be maintained in a clean, healthy manner to the satisfaction of the 
Sponsor and/or as indicated by proper authorities.  Copies of all current permits, inspections, 
and/or certificates must be filed with the Sponsor.  The School must keep all permits, inspections, 
and/or certifications current and compliant. 

A Certificate of Occupancy must be provided to the Sponsor prior to occupancy, and thereafter, 
annually or upon request.  Proof of occupancy shall be satisfied by the Governing Authority 
providing to the Sponsor any permanent, interim, or temporary certificate of occupancy issued by 
the government agency having jurisdiction over the same. 

ARTICLE VI 
Educational Program 

6.1 Enrollment.  The School will provide learning opportunities to a minimum of twenty-five (25) 
students for a minimum of nine hundred twenty (920) hours per school year or in accordance with 
any applicable changes of law.  The School shall serve grades K through 12 and ages 5 through 
22.  The School may not add or remove grades without the prior approval of the Sponsor and 
modification of this Contract.  The School agrees to be compliant with the maximum number of 
people allowed per room and/or per facility as stated on the Certificate(s) of Occupancy provided 
to the School by the local building department.  An involuntary and material decrease in enrollment 
may be a sole good cause for nonrenewal, suspension, or termination at the discretion of the 
Sponsor.  A material decrease in enrollment for purposes of this Section 6.1 shall be an unplanned 
decrease not pre-approved by Sponsor of (i) below twenty-five (25) students, or, (ii) thirty percent 
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(30%) or greater decrease from the average enrollment figures of the prior four (4) or more school 
operating (open for students) months. 

6.2 Continuing Operation.  The School agrees to continue operation by teaching the minimum 
number of students permitted by law.  Failure to continue operation without interruption is grounds 
for termination of this Contract.  The School may only make a material change to the school 
calendar upon written notification to the Sponsor.  A material change shall be defined as any 
change of one week or more, either consecutively or cumulatively.  If the School temporarily 
ceases operation for any reason, time is of the essence in resuming and continuing operation. 

6.3 Education Plan.  The School’s education plan, including the School’s mission, philosophy, the 
characteristics of the students the School expects to attract, the ages and grades of students, focus 
of the curriculum, and instructional methods, is attached as Attachment 6.3.  The educational plan 
must show how the School’s curriculum is aligned with Ohio Content Standards.  The education 
plan in Attachment 6.3 must include all classroom-based and non-classroom-based learning 
opportunities, which comply with the criteria for student participation established in 
R.C. 3314.08(H)(2).  ESCLEW specifically authorizes “learning opportunities” to include 
educational opportunities provided by the School during suspension of the School’s students, if 
provided for by the School’s own policies, as well as any opportunities provided for in a Credit 
Flex or College Career Plus program of the School.  Attachment 6.3 shall detail any blended 
learning, preschool, internet- or computer-based, or approved 22+ Adult High School Diploma 
program requirements, and it shall indicate whether the School is planning to seek designation as 
a STEM school equivalent under R.C. 3326.032.  

6.4 Academic Proficiency and Achievement Assessments.  The School must administer all required 
statewide proficiency or achievement assessments and any other performance standards or 
assessments required by law, by the ODE, or recommended by Sponsor.  The School must ensure 
that all such standards, requirements, and assessments are timely and properly administered, met, 
and completed.  The results of such assessments, as well as any benchmarking data, shall be made 
available to the Sponsor and presented to the Governing Authority in a timely manner after receipt 
by the School.  The School must submit a calendar of assessments to Sponsor prior to the start of 
each academic year.  Any change in assessment or method of measurement of progress must be 
reported in writing to the Sponsor.  Academic goals and performance standards by which the 
School will be evaluated by the sponsor and which shall include but are not limited to all applicable 
report card measures and assessments administered by the School are outlined in 
Attachment 11.6.  

6.5 Racial and Ethnic Balance.  The School will not restrict its marketing or recruiting efforts to any 
particular racial or ethnic group, but will attempt to achieve and attempt to continue, as the case 
may be, racial and ethnic balance reflective of the community it serves by doing each of the items 
recited in Attachment 6.5.  Notwithstanding the admissions procedures of the School, in the event 
that the racial composition of the enrollment of the School violates a federal desegregation order, 
the School shall take any and all corrective measures to comply with the desegregation order. 

6.6 Tuition.  Subject only to any applicable exceptions pursuant to federal law, R.C. 3314.26, 
3314.08(F) or R.C. 3314.06(A), tuition in any form shall not be charged for the enrollment of any 
student.  Nothing in this section prevents reasonable activity or class fees as allowed by law, the 
School’s engaging in voluntary fundraising activities, or parents giving voluntary donations.   
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6.7 Student Discipline and Dismissal Policies.  The School shall adopt a policy regarding suspension, 
expulsion, removal, and permanent exclusion of a student that specifies, among other things, the 
types of misconduct for which a student may be suspended, expelled, or removed and the due 
process related thereto.  The School must also maintain a policy for the discipline, suspension, and 
expulsion of disabled students and a policy for Positive Behavioral Interventions and 
Supports/Restraint and Seclusion.  All such policies are included in Attachment 6.7.   

6.8 Assuring Student Growth.  The School shall annually develop a plan of intervention for all 
students not found proficient or not on grade level, and it shall make such plan available for review 
by Sponsor.  

6.9 Disabled Students.  During admission and enrollment of any disabled student and thereafter the 
School shall comply with all federal and state laws regarding the education of students with special 
needs.  The School shall provide all necessary related services, or the School may contract for 
accommodations or related services provided that it provides documentation to Sponsor 
identifying the providers, the plan to provide services, and the provider’s qualifications, 
experience, and reputation. The School must annually adopt its plan for carrying through on all 
special education laws, rules and procedures. 

6.10 School Closure.  The School agrees to remain open for students to attend until the end of the 
school year in which it is determined that the School must close, provided however, that Sponsor 
may suspend the operations or terminate the contract as otherwise indicated by law.  Unless 
suspended, the programs provided to students in the final year of the School must continue without 
interruption or reduction unless program changes are approved in writing by the Sponsor.  The 
Governing Authority and its administration take sole responsibility for the ODE closing 
procedures listed in Attachment 3.4 and indemnifies, shall defend, and hold harmless the Sponsor 
for all performance thereof. 

6.11 High School Diplomas.  The School shall comply with the requirements of the Ohio Core 
Curriculum and/or allowable waivers thereof.  If the School is a high school awarding a diploma, 
the School shall comply with R.C. 3313.61, 3313.611, and 3313.614, except that, by completing 
the curriculum adopted by the Governing Authority, the student will be deemed to have met the 
requirement that a person must successfully complete the curriculum specified in Title 33 of the 
Revised Code or any rules of the state board of education.  Provided, however, beginning with 
students who enter ninth grade for the first time on or after July 1, 2010, the requirement in 
R.C. 3313.61 and 3313.611 that a person must successfully complete the curriculum of a high 
school prior to receiving a high school diploma shall be met by completing the Ohio core 
curriculum prescribed in division (C) of section 3313.603 of the Revised Code, unless the person 
qualifies under division (D) or (F) of that section.  Each school shall comply with the plan for 
awarding high school credit based on demonstration of subject area competency, and beginning in 
the 2017-18 school year, with the updated plan that permits students enrolled in seventh and eighth 
grade to meet curriculum requirements based on subject area competency, as adopted by the state 
board of education under R.C. 3313.603(J)(1) and (2).  Beginning with the 2018-2019 school year, 
the School shall also comply with the framework developed by the Ohio Department of Education 
under R.C. 3313.603(J)(3) for granting units of high school credit to students who demonstrate 
subject area competency through work-based learning experiences, internships, or cooperative 
education.  Prior to graduation, the School shall send its list of graduates to Sponsor, and Sponsor 
shall be invited to all graduation ceremonies.  
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6.12 Admissions Policy.  The School shall follow the admissions and enrollment policy and procedures 
of the School attached hereto as Attachment 6.12.  Any change in these policies must be reported 
in writing to the Sponsor within five (5) business days.  At a minimum, the admission policy, at 
all times, must: 

(a) specify that the school will not discriminate in its admission of students to the school on the 
basis of race, religion, color, gender, national origin, handicap, intellectual ability, athletic 
ability, or measurement of achievement or aptitude, except the School may limit admission to 
“at-risk” students, as specified in 6.12(b) or elsewhere specifically mentioned in applicable 
Ohio law. Upon admission of any student with a disability, the School will comply with all 
federal and state laws regarding the education of students with disabilities; 

(b) be open to any individual entitled to attend school in the State of Ohio pursuant to R.C. 3313.64 
or 3313.65 or that has been admitted in accordance with R.C. 3321.01(A)(2), except that 
admission to the school may be limited to (i) students who have obtained a specific grade level 
or are within a specific age group; (ii) students who meet a definition of “at-risk” that the 
parties to this Contract agree upon and which is included in Attachment 6.12, and/or (iii) 
residents of a specific geographic area that the parties to this Contract agree upon.   

If the number of applicants meeting admission criteria exceeds the capacity of the School’s 
programs, classes, grade levels, or facilities, students shall be admitted by lot from all eligible 
applicants, except preference shall be given to students attending the School the previous year 
and to students who reside in the district in which the School is located, and may be given to 
eligible siblings of such students and to children of full-time staff members employed by the 
School, provided the total number of students receiving this preference is less than five percent 
(5%) of the School’s total enrollment.   

(c) The School shall adopt a policy regarding the admission of students residing outside the district 
in which the School is located, which policy shall comply with the administrative procedures 
specified herein and shall either prohibit the enrollment of students who reside outside the 
district in which the School is located, permit the enrollment of students who reside in districts 
adjacent to the district in which the School is located, or permit the enrollment of students who 
reside in any other district in the state.  The policy is included in Attachment 6.12.  If the 
School admits out-of-state students, it shall adopt a policy and tuition schedule after 
consultation with the School’s attorney as to the extent permitted by law and a writing to that 
effect addressed to the Sponsor.  

6.13 Attendance and Truancy Policy.  The School shall follow its Truancy, Attendance, and 
Participation Policies attached hereto as Attachment 6.13.  The policies must include procedures 
for automatic withdrawal from the School if a student fails to participate in one hundred five (105) 
consecutive hours of learning opportunities.  The School must keep attendance records and meet 
requirements for non-classroom-based learning opportunities.  Such policies or procedures must 
be clearly stated in writing within Attachment 6.13 and in compliance with applicable laws, rules, 
and regulations.  The School’s attendance and participation policies must be available for public 
inspection, and records shall be made available, upon request, to the ODE, Auditor of State, and 
Sponsor, to the extent permitted by 20 U.S.C. 1232g, the Family Educational Rights and Privacy 
Act (FERPA), R.C. 3319.321, and any applicable rules or regulations thereto. 



 

Buckeye On-Line School for Success Page 12 

ARTICLE VII 
Reporting 

7.1 Annual Report.  Not later than October 30 of each year, the Governing Authority shall submit to 
the Sponsor, the parents of all students enrolled in the School, and any other statutorily required 
parties, its financial status and the annual report of its activities and progress in meeting the goals 
and standards of this Contract. 

7.2 Reports to Sponsor.  The Governing Authority shall report to the Sponsor the following on or 
before the day set by statute, rule, regulation, or by the Sponsor, all information or documents 
required under applicable law, including but not limited to: 

(a)  a comprehensive plan for the School, and any updates to such plan, which shall specify:  

i. the process by which the Governing Authority will be selected in the future; 

ii. the management and administration of the School; 

iii. the instructional program and educational philosophy of the School; and 

iv. internal financial controls; 

(b)  on a monthly basis,  

i. requested information related to student discipline, truancy compliance, withdrawals, and 
special education; 

ii. staff and teacher turnover, including new staff qualifications; 

iii. enrollment numbers, financials, budgets, fixed assets, liabilities, or similar information; 
and 

iv. any changes in structure or governance; 

(c)  any event, occurrence, or circumstance that could reasonably have a material adverse effect on 
the operations, properties, assets, financial condition , enrollment, or reputation of the School;  

(d)  on an annual basis,  

i. verification of completion of annual public records and open meetings law training by each 
Governing Authority member, Fiscal Officer, Chief Administrative Officer, administrative 
employees of the School, and all individuals performing supervisory or administrative 
services for the School through an operator contract; 

ii. any finding for recovery issued by the Auditor of State against any Governing Authority 
member, the operator, or any employee who works at the School; 

iii. disclosure statements and signed ethics and conflicts policies for Governing Authority 
member as filed pursuant to R.C. 3314.02(E)(7); 

iv. updated asset reports showing all assets purchased with public funds and all assets 
purchased by nonpublic funds, and the ownership of each;  

v. a detailed accounting of the nature and costs of the goods and services that the operator 
provides to the School, pursuant to R.C. 3314.024, if the operator receives more than 
twenty percent (20%) of the School’s gross annual revenues; and 

vi. the information required under R.C. 3314.08(B)(2); and 

(e) all items required to be reported in this Contract, required by Sponsor through the Sponsor’s 
document management system, Epicenter, or by the ODE, including but not limited to those 
listed on Attachment 7.2.  
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7.3 Site Visits.  The Sponsor shall be allowed to observe the School in operation at site visits at 
Sponsor’s request and shall be allowed access for such site visits or other visits as Sponsor deems 
advisable or necessary.  

ARTICLE VIII 
Employees 

8.1 Employment of Teachers.  At least one (1) full-time classroom teacher or two (2) part-time 
classroom teachers each working more than twelve (12) hours per week must be employed by the 
School.  The full-time classroom teachers and part-time classroom teachers teaching more than 
twelve (12) hours per week shall be certified or licensed in accordance with R.C. 3319.22 
to 3314.31 or other applicable sections of the Revised Code.  The School shall submit to Sponsor 
an affidavit that all classroom teachers meet qualification requirements and make qualifications 
available to Sponsor for review, upon request.  The School may employ non-certificated persons 
to teach up to twelve (12) hours per week pursuant to R.C. 3319.301, to the extent permitted by 
law.  The school-wide students to full-time equivalent classroom teacher ratio shall be no more 
than 25 to 1, unless otherwise agreed to in writing between Sponsor and School.  The School may 
also employ necessary non-teaching employees.   

Prior to opening day, the School will provide the Sponsor with proof of Ohio certification for a 
sufficient number of teachers to support the stated teacher/student ratio, as well as the credentials 
and background checks for all staff of the School.  All teachers and para-professionals shall meet 
the “highly qualified” standards as and to the extent applicable.  The School shall maintain a roster 
and meeting dates for the Local Professional Development Committee (LPDC) and Teacher-Based 
Teams (TBTs), and the laws and rules governing LPDC and TBTs must be implemented by the 
School.  

8.2 Dismissal of Employees.  Subject to Section 11.2 below, the Governing Authority may employ 
administrators, teachers, and non-teaching employees necessary to carry out its mission and fulfill 
this Contract, so long as no contract of employment extends beyond the term of this Contract.  The 
dismissal procedures for staff and the plan for disposition of employees if this Contract is 
terminated or not renewed are set out in Attachment 8.2. 

8.3 Employee Benefits.  A summary of all health or other benefits provided by the School or operator 
to full-time employees of the School shall be set out in Attachment 8.3, which may be amended 
by the School from time to time.  All such amendments shall be provided to Sponsor in writing 
within five (5) business days of amendment or change.  In the event certain employees have 
bargained collectively pursuant to Chapter 4117 of the Revised Code, the collective bargaining 
agreement supersedes Attachment 8.3 to the extent that the collective bargaining agreement 
provides for health and other benefits.  Any collective bargaining agreement shall not, under any 
circumstances, be a part of this Contract.  To the extent required or allowed by state and federal 
law, the School shall comply with chapters 3307 and 3309 of the Ohio Revised Code.  

8.4 Criminal Background Check.  All criminal background records checks (BCI&I/FBI fingerprint 
and background check information) of teachers, staff, or the Governing Authority must be timely 
conducted at the School’s expense, in accordance with law.  All background checks must be 
acceptable to both the Sponsor and Governing Authority.  The Governing Authority hereby 
appoints the Sponsor as a representative pursuant to R.C. 3319.39(D), for purposes of receiving 
and reviewing the results of criminal background checks performed under R.C. 3319.39(A)(1) for 
employees working at the School and authorizes its agents to communicate this information 
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directly to the Sponsor.  All volunteers must be notified that the School may require a background 
check of the volunteer at any time, at the School’s request. 

ARTICLE IX 
Finance 

9.1 Financial Records.  The School’s financial records will be maintained in the same manner as are 
financial records of school districts, pursuant to rules of the Auditor of the State.  The School shall 
comply with the standards for financial reporting adopted under R.C. 3301.07(B)(2).  Audits shall 
be conducted in accordance with R.C. 117.10.  Within five (5) business days of receiving 
notification from the Auditor, the School shall notify the Sponsor in writing of the time, date, and 
location of any scheduled meetings with the Auditor. The Sponsor shall maintain a presence at all 
meetings with the Auditor of State, though the Sponsor may elect to do so through its 
representatives and/or via electronic means, unless such meeting presence or meeting is waived by 
the Auditor of State’s office.  If the Governing Authority contracts with an entity specializing in 
audits, including an attorney or accountant, that entity must be independent from the operator with 
which the School has contracted.  

9.2 Fiscal Services.  The School agrees that its Fiscal Officer shall be its licensed school Treasurer, 
currently disclosed on Attachment 9.2.  If the Governing Authority contracts with its Fiscal 
Officer to provide fiscal services, the fiscal services agreement must be included in 
Attachment 9.2.  The School may not change its Fiscal Officer without prior written approval 
from the Sponsor, which will not be unreasonably withheld.  Any changes to the fiscal services 
agreement must be reported to the Sponsor within five (5) business days.  If the School and the 
Sponsor have waived the requirement of employing or contracting directly with the Fiscal Officer, 
pursuant to R.C. 3314.011(D), the current resolution waiving this requirement must be attached to 
this Contract in Attachment 9.2.  Such resolution shall only be valid for one year, and any 
subsequent resolution adopted by the School must be approved by the Sponsor and submitted to 
the ODE.  Should the School be declared unauditable under R.C. 3314.51, the Governing Authority 
shall, and shall cause its operator to (if applicable), suspend and replace the Fiscal Officer, and 
require his/her dedication to assist any replacement fiscal officer(s). 

The School agrees that the fiscal services agreement will state that the Fiscal Officer is primarily 
responsible for the financial and audit portions of the closing procedures if the School closes.  The 
Governing Authority must authorize that the Fiscal Officer and the Fiscal Officer’s agreement 
remain in effect in order to proceed to close the School.  If the School closes or is permanently 
closed, the Fiscal Officer shall deliver all financial and enrollment records to the Sponsor within 
thirty days of the School's closure.  If the Fiscal Officer fails to provide the records in a timely 
manner, or fails to faithfully perform any of the Fiscal Officer's other duties, the Sponsor has the 
right to take action against the Fiscal Officer to compel delivery of all financial and enrollment 
records of the School and shall, if necessary, seek recovery of any funds owed as a result of any 
finding of recovery by the Auditor of State against the Fiscal Officer.  

9.3 Fiscal Licensure.  Prior to assuming the duties of Fiscal Officer of the School, the Fiscal Officer 
shall be licensed as provided for in R.C. 3301.074.  The licensure is attached as Attachment 9.3.  
Any updates or changes to the fiscal licensure must be sent to the Sponsor within five (5) business 
days. 
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9.4 Fiscal Bond.  The School’s Fiscal Officer shall execute a bond in an amount annually approved 
by Governing Authority in a resolution, but for no less than twenty-five thousand dollars 
($25,000), payable to the State of Ohio, conditioned on the faithful performance of all of the 
official duties required of the School’s Fiscal Officer.  The bond shall be deposited with and 
certified by the Governing Authority, a certified copy thereof filed with the county auditor, and a 
copy shall be contained in Attachment 9.4.  Any updates, cancellations or changes to the bond 
shall be sent to the Sponsor within five (5) business days. Cancellation of the bond maybe grounds 
for suspension or termination. 

9.5. Financial Plan.  A financial plan detailing an estimated school budget for every year of the 
Contract is attached as Attachment 9.5.  Each year of this Contract, on or before October 31, a 
school budget that includes all required elements under R.C. 3314.032(C) shall be adopted by the 
Governing Authority and submitted to the Sponsor.  If the School is managed by a third party 
operator, the Governing Authority must procure from such operator sufficient data, at the 
Sponsor’s discretion, to allow the Sponsor to review revenue and expenses as required or permitted 
by law.  The budget must detail estimated revenues and expenses.  Revenues include the base 
formula amount that will be used for purpose of funding calculations under R.C. 3314.08.  The 
base formula amount for each year shall not exceed the formula amount defined in R.C. 3317.02.  
All projected and actual revenue sources must be included in the budget and projected expenses 
must include the total estimate per pupil expenditure amount for each year.  The School agrees to 
provide further breakdown of revenue or expenses, or line items for expenses or revenue not 
projected, upon Sponsor’s request.  Financial performance goals, standards, measurement, and 
assessment are included in Attachment 11.6.  

9.6 Borrowing Money.  The School may borrow money to pay necessary and actual expenses of the 
School in anticipation of receipt of any portion of the payments to be received by the School.  The 
School must issue notes to evidence such a borrowing.  A copy of all notes must be provided to 
the Sponsor within five (5) business days of signing.  The proceeds from the notes shall be used 
only for the purpose for which the anticipated receipts may be lawfully expended by the School.  
The School may borrow money for a term not to exceed fifteen (15) years for the purpose of 
acquiring facilities.  All moneys borrowed from the School’s operator, including facilities loans or 
cash flow assistance, must be accounted for, documented, and bear interest at a fair market rate.  

9.7 Payment to Sponsor for Monitoring, Oversight, and Technical Assistance.  For and in 
consideration of two and a half percent (2.5%) of the total amount of payments for operating 
expenses received by the School from the State of Ohio (but only up to three percent (3%) of such 
funds unless otherwise allowed by law), the Sponsor shall provide the monitoring, oversight, and 
technical assistance required by law.  Payments to the Sponsor shall be made by monthly automatic 
transfer to the general fund of the Sponsor, and the School agrees to sign documentation necessary 
to accomplish the same.  The word “received” means the acceptance by the Sponsor in accordance 
with and pursuant to the revenues received on the monthly School Foundation Statement. The 
Sponsor has a right to rely upon the monthly statement and is not responsible, except for reductions 
due to FTE findings already deducted in the then current monthly statement, or those FTE findings 
deducted in future statements upon which Sponsor figures its fee. 

At the inception of this Amended and Restated Contract, the oversight fee will be set at or remain 
at 2.5% as described above.  The Sponsor reserves the right to increase the fee upon not less than 
sixty (60) days prior written notice, for not more than a half percent (0.5%) each increase, at any 
rolling 18-month interval during the term of this Contract, provided the total oversight fee shall 
never exceed statutory limits (currently 3%).   
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However, 

1. It shall not be mandatory for the Sponsor to raise any oversight fee;  

2. Nothing shall prohibit the Sponsor from raising the oversight fee to any increment below 0.5% 
of the last fee amount, and 

3. The School may exercise an option to waive any increase, once during the first 35-month 
period of this Contract only, as measured from the proposed effective date of the last Sponsor-
requested raise in fee if: 

a. the School’s enrollment at the time of the notice of increase is a thousand (1,000) students 
or more on the most recent past month’s CSADM report; or 

b. All of the following are true: (i) the School’s most recently officially released academic 
Ohio Report Card Rating is an overall B or higher; (ii) there are no findings in the School’s 
last officially released annual state audit; and (iii) no special education, FTE, federal grant, 
or lunch audit findings, and no special audits or other administrative audits then being 
conducted. 

4. Should the laws, rules, or regulations change to increase oversight fees or regulate how or from 
whom they are paid or otherwise, this Contract shall be amended to comply with such laws at 
the Sponsor’s written request and, the School agrees to automatically comply with such new 
rules even without such amendment, at the Sponsor’s written request. 

9.8 Federal Grants.  The School must report annually and in writing to the Sponsor the sources of 
funds used to acquire property and equipment used at the School, clearly delineated and tracking 
those acquired with federal funds, and shall report to Sponsor the disposition of assets acquired 
with federal funds with an explanation as to how disposed of, and backup for proper disposition in 
accordance with applicable law and grant rules.  The School also acknowledges that certain federal 
grants, including but not limited to the federal food programs, may require bidding processes not 
otherwise required under state law. The School shall follow all applicable federal sources and uses, 
grant and procurement laws, rules and regulations. 

9.9 Fiscal Year.  The fiscal year for the School shall be July 1 to June 30. 

ARTICLE X 
Insurance/Indemnification 

10.1 Liability Insurance.  The Governing Authority will, at all times, maintain comprehensive general 
liability insurance in amounts not less than one million dollars ($1,000,000) per occurrence and 
three million dollars ($3,000,000) in the aggregate, plus an excess or umbrella policy extending 
coverage as broad as primary coverage in an amount no less than five million dollars ($5,000,000).  
The insurance coverage shall be not only for the School and the Governing Authority, its Directors, 
Officers, and its employees, but also for the Sponsor as additional insured.  The Governing 
Authority shall also maintain directors and officers liability and errors and omissions coverage in 
the amount of not less than one million dollars ($1,000,000) per occurrence.  The insurance 
coverage must be occurrence coverage, rather than claims made coverage.  The Governing 
Authority must obtain policies that notify the Sponsor in writing at least thirty (30) days in advance 
of any material adverse change to, or cancellation of, such coverage; and the School shall provide 
evidence of coverage as Attachment 10.1.  The School must provide copies of all comprehensive 
general liability, real or personal property, directors and officers liability insurance, proof of 
worker’s compensation payments and unemployment compensation payments, and notice of lapse 
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of any such coverage to Sponsor within five (5) business days of request, and, within five (5) 
business days of any change or notice to School by the applicable insurance entity. 

10.2 Indemnification.  The Governing Authority and School shall defend, indemnify, save, and hold 
harmless the Sponsor and its Board, Superintendent, officers, employees, and agents from any and 
all claims, demands, debts, actions, causes of actions, proceedings, judgments, mitigation costs, 
fees, liabilities, obligations, damages, losses, costs, or expenses (including, without limitation, 
attorneys', experts’, accounting, auditors’, or other professionals’ fees and court costs) of whatever 
kind or nature in law, equity or otherwise (collectively “Liabilities”) arising from any of the 
following: 

(a) A failure of the Governing Authority and/or School or any of its officers, directors, employees, 
successors, agents, or contractors to perform any duty, responsibility, or obligation imposed 
by law or this Contract;  

(b) A failure of the Governing Authority and/or School or any of its officers, directors, employees, 
agents, or contractors to report data or information, or the reporting of improper, inaccurate, 
erroneous, fraudulent, negligent, or incomplete information or data to Sponsor; 

(c) A failure of the Governing Authority and/or School or any of its officers, directors, employees, 
agents, or contractors to meet the obligations of this Contract or any other contract or other 
obligation between or on behalf of the School and another party;  

(d) An action or omission by the Governing Authority and/or School or any of its officers, 
directors, employees, successors, agents, or contractors that results in injury, death, or loss to 
person or property, breach of contract, or violation of statutory law or common law (state and 
federal), or Liabilities;  

(e) Any sum that the Sponsor may pay or become obligated to pay on account of: (1) any 
inaccuracy or breach of any representation under this Contract; (2) any breach or any failure 
of the School to duly perform, comply with, or observe any term, provision, covenant, 
agreement, obligation, or condition under this Contract or under the law, and all agreements 
delivered in any way connected herewith, on the part of the School, to be performed, complied 
with, or observed; or (3) Liabilities to lenders, vendors, the State of Ohio, receivers, parents, 
students, their heirs or representatives, the Governing Authority, or to third parties in any way 
related to the School or its operations or in any way related to closure, termination, or 
suspension of the School; 

(f)  Any audit finding based on failure of the School to accurately report enrollment, attendance,            
participation in learning opportunities or inaccurate EMIS submissions; and,  

(f)  Any Liabilities incurred by Sponsor or any of its officers, directors, employees, agents, or 
contractors as a result of an action or legal proceeding at law or equity brought against Sponsor 
by the School unless the School or Governing Authority obtains a final judgment or order on 
the merits against the Sponsor, and the right to appeal such judgment or order has been 
exhausted or has expired.  

This indemnification survives the termination, suspension, expiration, or non-renewal of this 
Contract.  

10.3 Indemnification if Employee Leave of Absence.  If the Sponsor provides a leave of absence to a 
person who is thereafter employed by the School, the Governing Authority and the School shall 
defend, indemnify, and hold harmless the Sponsor and its board members, Superintendent, 
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employees, and agents from liability arising out of any action or omission of that person while that 
person is on such leave and employed by the Governing Authority.  Nothing in this subsection, 
however, obligates the Sponsor to provide such a leave of absence. 

10.4 Survival.  All provisions of Section 10.2 shall survive the voidance, expiration, termination, 
nonrenewal, suspension, or abandonment of this Contract. 

ARTICLE XI 
General Provisions 

11.1 Contract Authorization.  Before executing this Contract, the Governing Authority must pass a 
resolution in a properly noticed and held public meeting, authorizing execution of this Contract 
and authorizing one or more individuals to execute this Contract for and on behalf of the party, 
with full authority to bind the party.  The Governing Authority shall employ an attorney 
independent from the Sponsor for any negotiation of this Contract or its amendments.  

11.2 Termination and Cancellation of Contracts.  Except as otherwise permitted by this Contract or 
by the Sponsor, contracts entered into by the School with third parties shall provide for the 
School’s right to terminate upon failure of the School to remain in operation. 

11.3 General Acknowledgements.  The Governing Authority specifically recognizes and 
acknowledges the following: 

(a) The Governing Authority is responsible for carrying out the provisions of this Contract.  

(b) For purposes of this Contract, “sponsor approval” means written approval by the ESCLEW 
Governing Board, the ESCLEW Governing Board President, Superintendent, or Community 
Schools Center Director, or other Sponsor agent authorized by the ESCLEW Governing Board. 

(c) The Sponsor’s authority to assume operation of the School under the conditions specified in 
R.C. 3314.073(B). 

(d) The authority of public health and safety officials to inspect and order School facilities closed 
if not in compliance with health and safety laws and regulations in accordance with 
R.C. 3314.03(A)(22)(a). 

(e) The authority of the ODE to suspend the operations of the School under R.C. 3314.072 if the 
department has evidence of conditions or violations of law at the School that pose an imminent 
danger to the health and safety of the School’s students and employees and the Sponsor refuses 
to take such action. 

(f) That the Sponsor is not liable for the acts, omissions, or the debts of the School pursuant to 
R.C. 3314.07(D) and 3314.08(G)(2), as well as any other applicable law limiting the liability 
of the Sponsor. 

(g) That the Sponsor may take steps to intervene in, correct, declare probationary status of, 
suspend, terminate, or non-renew the status of the School as an Ohio Community School, as 
well as correct problems in the School’s performance. 

(h) That the ODE may take over sponsorship of the School in accordance with R.C. 3314.015(C). 

(i) The mandate of permanent closure under R.C. 3314.35, under the circumstances enumerated 
therein. 
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(j) That the Auditor of the State of Ohio may deem the School “unauditable” and direct the 
stoppage of funding for the School, and that the Sponsor has the right to terminate this Contract 
in such a situation. 

(k) That the ODE has set out its guidance for closing procedures (attached as a modified 
supplement in Attachment 3.4). 

(l) That the Sponsor and its officers, directors, governing board, administrator, consultants, and 
employees are granted civil immunity for any action authorized under Chapter 3314, Ohio 
Community School Law, or the Contract, that is taken to fulfill the Sponsor’s responsibility to 
oversee and monitor a community school, in accordance with R.C. 3314.07 or otherwise, and 
the School hereby indemnifies, defends, and shall hold the Sponsor harmless from all such 
actions. 

11.4 Dispute Resolution.  The Sponsor and the School agree to the following dispute resolution 
procedure for any dispute not otherwise governed by mandatory administrative procedures 
pursuant to this Contract or the law.  The parties shall make initial attempts to resolve any dispute 
between a designee of the Sponsor and the Chief Administrative Officer of the School and/or the 
President of the Governing Authority.  If those parties cannot resolve the dispute, the matter shall 
be submitted to a qualified mediator for mediation.  Such mediation shall be non-binding and the 
parties, if failing to agree on one mediator, shall obtain a list of three mediators from the Toledo 
Bar Association and each eliminate one, using the one mediator left after eliminations.  All 
mediation will take place in Lucas County and all costs of the mediator shall be split equally 
between the parties. 

11.5 Term.  This Contract shall be for a term of three (3) year(s), effective as of or commencing on 
July 1, 2018 and ending on June 30, 2021.  However, the School agrees to close voluntarily and 
waives all rights of due process and all claims, losses, causes of action, or damages of any kind 
against the Sponsor if the School is closed mandatorily by statute, by another governmental 
agency, or by operation of law.   

11.6 Performance Accountability Framework.  Attachment 11.6 sets forth in detail (a) the 
performance assessment framework, (b) Sponsor technical assistance, interventions, renewal, and 
statutory consequences, and (c) the measurable and attainable goals upon which the School shall 
be evaluated by Sponsor.  Performance standards must include, but are not limited to, all applicable 
report card measures set forth in R.C. 3302.03 or R.C. 3314.017, by which the success of the 
School will be evaluated by the Sponsor.  These performance measurement criteria supplement, 
but do not replace, alter, or limit Sponsor’s statutory rights and responsibilities, including but not 
limited to those of nonrenewal, probation, suspension, or termination of the Contract, and the 
Sponsor-specific criteria outlined in Attachment 11.6. 

 11.7 Renewal and Non-Renewal of this Contract. 

(a) Upon the expiration of this Contract, the Sponsor may in accordance with R.C. 3314.03(E), 
renew the Contract for a period of time to be determined by the Sponsor, but not ending earlier 
than the end of any school year.  Corrective action may be required at the discretion of the 
Sponsor.  Prior to its determination, the Sponsor shall conduct a high stakes review or 
evaluation and provide the School with a cumulative report on its findings and on the School’s 
performance over the contract term.  The School shall timely submit an Application for 
Renewal to provide additional information or evidence regarding its performance and to 
respond to the Sponsor’s findings or concerns, if needed. 
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The Sponsor may choose not to renew this Contract at its Expiration Date for (1) failure to 
meet student performance requirements stated in this Contract; (2) failure to meet generally 
accepted standards of fiscal management; (3) violation of any provision of this Contract or 
applicable state or federal law; or (4) other good cause.   

Renewal decisions are based upon an analysis of the following:  

i. the School’s progress in meeting the educational program listed in Attachment 6.3;  

ii.  the School’s progress in meeting the Academic Goals listed in Attachment 11.6;  

iii. the School’s progress in meeting the Non-Academic Goals listed in 
Attachment 11.6; 

iv. the School’s progress or performance on actions required by corrective action plans 
or other interventions, if any; 

v. the degree to which the School is compliant with the terms of this Contract; 

vi. the School’s fiscal viability and financial audits; 

vii. the School’s organizational viability; and 

viii. other good cause. 

By January 15 of the year in which the Sponsor intends to not renew the Contract, the Sponsor 
shall notify the School of the proposed action in writing.  The notice shall include the reasons 
for the proposed action in detail, the effective date of the non-renewal, and a statement that the 
School may, within fourteen (14) days of receiving the notice, request in writing an informal 
hearing before the Sponsor.  The informal hearing shall be held within fourteen (14) days of 
the receipt of a request for the hearing.  Within fourteen (14) days after the informal hearing, 
the Sponsor shall issue a written decision either affirming or rescinding the decision not to 
renew this Contract. 

If the School is not renewed for failure to meet student performance requirements stated in the 
Contract or for failure to meet generally accepted standards of fiscal management, the School 
must close permanently at the end of the then-current school year or on a date specified in the 
notification of termination and the School shall not enter into a contract with any other sponsor. 

(b) If the School does not intend to renew this Contract with the Sponsor, the School shall notify 
the Sponsor in writing of that fact at least one hundred eighty (180) days prior to the expiration 
of this Contract.  Prior to notification, the Governing Authority must pass a resolution at a 
properly noticed and held public meeting, authorizing the non-renewal of this Contract and 
authorizing one or more individuals to notify the Sponsor.  In such a case, the School may 
enter into a contract with a new sponsor in accordance with R.C. 3314.03, upon the expiration 
of this Contract, or, at the sole discretion of the Sponsor, by an assignment of this Contract 
before its expiration date.  If proper notification does not occur, then the contract may be 
renewed at the Sponsor’s sole option.  

11.8 Probation.  The Sponsor may, in lieu of suspension or termination, declare in writing that the 
School is in a probationary status, after consulting with the Governing Authority or authorized 
parties thereof, specifying the conditions that warrant probation, and after receiving the Governing 
Authority’s written assurances (satisfactory to Sponsor) of the actions and time frames necessary 
to remedy those conditions.  Such probationary status shall not extend beyond the then-current 
school year.  Sponsor may proceed to suspension, termination, or take-over of operations if the 
Sponsor finds at any time that the Governing Authority is no longer able or willing to remedy the 
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conditions to the satisfaction of Sponsor.  Sponsor may suspend in lieu of probation at any time 
pursuant to Section 11.9 below. 

11.9 Suspension.  The Sponsor may suspend operations of the School if (a) conditions of the School 
do not comply with a health and safety standard established by law for school buildings; or (b) for 
(1) failure to meet student performance requirements stated in this Contract; (2) failure to meet 
generally accepted standards of fiscal management; (3) violation of any provision of this Contract 
or applicable state or federal law; or (4) other good cause. The Sponsor first sends a written notice 
of intent to suspend explaining the reasons and provides the Governing Authority with five (5) 
business days to submit a remedy, and reviews and approves or disapproves of the proposed 
remedy. If the Sponsor disapproves of the proposed remedy, or, the Governing Authority fails to 
submit a remedy or fails to implement the remedy then the School’s operations shall be suspended. 

Once the School is suspended, it must cease operations on the next business day and immediately 
send notice to all School employees and parents stating that the School is suspended and the 
reasons therefore.  The School again has an opportunity to submit a proposed remedy within 
five (5) business days.  The School may not operate while the suspension is in effect, and any such 
suspension shall remain in effect until Sponsor notifies the Governing Authority that it is no longer 
in effect.  At all times during suspension, the School remains subject to nonrenewal or termination 
proceedings, in accordance with the law. 

If the Sponsor suspends the operation of the School pursuant to R.C. 3314.072, this Contract shall 
become void if the Governing Authority fails to provide a proposal to remedy the conditions cited 
by the Sponsor as reasons for the suspension, to the satisfaction of the Sponsor, by September 30 
of the school year immediately following the school year in which the operation of school was 
suspended.  

11.10 Termination of the Contract.  The Sponsor may choose to terminate this Contract for (1) failure 
to meet student performance requirements stated in this Contract; (2) failure to meet generally 
accepted standards of fiscal management; (3) violation of any provision of this Contract or 
applicable state or federal law; or (4) other good cause.  Additionally, if the Sponsor has suspended 
the operation of this Contract under R.C. 3314.072, the Sponsor may choose to terminate this 
Contract prior to its expiration.   

By January 15 of the year in which the Sponsor intends to terminate this Contract, the Sponsor 
shall notify the School of the proposed action in writing.  The notice shall include the reasons for 
the proposed action in detail, the effective date of the termination, and a statement that the School 
may, within fourteen (14) days of receiving the notice, request in writing an informal hearing 
before the Sponsor.  The informal hearing shall be held within fourteen (14) days of the receipt of 
a request for the hearing.  Within fourteen (14) days after the informal hearing, the Sponsor shall 
issue a written decision either affirming or rescinding the decision to terminate this Contract.   

The termination of this Contract shall be effective upon the occurrence of the later of the following 
events: (a) the date of the notice of termination, or (b) if an informal hearing is requested and the 
Sponsor affirms its decision to terminate this Contract, the effective date of the termination 
specified in the notice.   

If the Contract is terminated for failure to meet student performance requirements stated in the 
contract or for failure to meet generally accepted standards of fiscal management, the School must 
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close permanently at the end of the then-current school year or on a date specified in the 
notification of termination and the School shall not enter into a contract with any other sponsor. 

11.11 Good Faith Deposit.  Immediately upon any Notice of Intent to Suspend, any notice of closure or 
suspension from any governmental or administrative agency, or upon a vote of closure by the 
School, the School must submit to Sponsor a good faith deposit of fifteen thousand 
dollars ($15,000), or less at the option of the Sponsor, to cover costs of any legal or other 
professional fees which may be required or desirable to facilitate matters including, but not limited 
to, notices to parents, transfer of files, change of locks, , securing assets, segregating or selling 
assets, returning assets, or other professional or non-professional fees or costs incurred by Sponsor, 
which are in any way associated with termination and closure of the School, in case the School 
fails to perform some or all of its responsibilities upon cessation of operations for any reason.  The 
good faith deposit will be returned to the School or sent to the appropriate creditor without interest, 
if not used for these purposes by the Sponsor.   

11.12 Failure to Open/Permanent Closure.  If the School fails to open before September 30th of any 
year (unless the School is a Drop-out Prevention and Recovery school) or within one (1) year after 
the initial execution hereof, or, if the School permanently closes prior to the Expiration Date 
hereof, this Contract shall become void upon notice by Sponsor to School, subject only to the 
survival of Section 10.2 of this Contract. 

11.13 Compliance with Requests of Sponsor.  The School shall timely comply with all reasonable 
requests of the Sponsor and allow the Sponsor to monitor the School operations.  Failure to do so 
is grounds for suspension, termination, or non-renewal of this Contract.  Timeliness is defined as 
compliance with the express provisions of this Contract, an answer in writing within five (5) 
business days (unless a shorter time is otherwise required pursuant to this Contract), and adequate 
assurances of cure or actual cure within a period of time acceptable to Sponsor.  Notwithstanding 
the above, the Sponsor may, at its discretion and in particular for non-emergency situations, extend 
any deadline stated in this Contract.  

11.14 Headings.  Headings are for the convenience of the parties only.  Headings have no substantive 
meaning. 

11.15 Assignments/No Third Party Beneficiaries.  This Contract and its terms shall not be assigned or 
delegated without the express written approval of Sponsor.  This Contract shall inure to the benefit 
of, and shall be binding upon, the School, the Sponsor, and their respective permitted successors 
or assigns; subject, however, to the following specific provision hereof: This Contract shall not 
inure to the benefit of anyone other than as provided for in the immediately preceding sentence 
and no third person or party shall have any rights hereunder, whether by agency or as a third party 
beneficiary or otherwise. 

11.16 Notice.  Any notice to one party by the other shall be in writing and effective upon receipt, and 
notice may be satisfied by personal delivery or by any other means by which receipt can be 
documented to: in the case of the Sponsor, the Superintendent, at the last-known business address 
of the Sponsor; in the case of the Governing Authority, the Chief Administrative Officer, a member 
of the Governing Authority, or the Governing Authority’s attorney, at the last known business or 
home address of the School, its administrator, Governing Authority member, or Governing 
Authority’s attorney. 





 

 

ATTACHMENT 1.4 
GOVERNANCE PLAN 

 
1. Certificate of Incorporation 

2. Articles of Incorporation 

3. Appointment of Statutory Agent 

4. Code of Regulations  

5. Employer ID Number 

6. IRS Determination Letter (if any) 

7. Mission Statement 

8. Organizational Chart of the School 
 

NOTE:  The Code of Regulations must include the process by which members of the Governing 
Authority are selected or removed.  

Any changes in any of these documents must be reported in writing to the Sponsor within five (5) 
business days of the effective date of the change, along with updated copies in the document 
management system.  
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ATTACHMENT 11.6 

PERFORMANCE ACCOUNTABILITY FRAMEWORK 
 
The Sponsor is responsible to provide monitoring, oversight, and technical assistance to the community schools 

that it sponsors.   This attachment describes a comprehensive performance accountability and compliance 

monitoring system, and it provides the information that will be used in making rigorous and standards-based 

renewal, revocation, and intervention decisions.  At the core of these decisions, the Sponsor considers the well- 

being and interests of the students served by the community school. 
 
This attachment includes (a) the framework by which ESCLEW will assess the performance of the School, (b) the 

interventions and technical assistance that ESCLEW may utilize, and (c) the academic and non-academic 

performance goals of the School. 
 

A. Performance Assessment 
 

The Performance Assessment details several items that the Sponsor will review in its oversight of the School as 

part of its normal oversight or through a high stakes review.  The Sponsor will conduct a high stakes review of the 

school upon renewal, and at least every five years, and may conduct additional reviews at any other point that the 

Sponsor deems necessary, at its discretion.  If an issue arises or is discovered, the Sponsor will utilize targeted 

intervention(s) listed under section B below, including any technical assistance necessary to assist the School. 

 
Overview – Areas of Assessment 

• Mission and Vision Statements 

• Governance 

• Fiscal or Financial Matters 

• Operations, Recordkeeping, Reporting, and Data 

• Special Education and Other Diverse Learning Needs 

• Academics 
 
Mission and Vision Statements 

• Clear and specific mission statement 

• Relevant and compelling vision statement 

• Evidence of progress in meeting mission and vision 

• Evidence of mission-driven decision-making in policies, curriculum, and programming 
 
Governance 

• Effective governance and management structure 

• Oversight of school management and evaluation of management team 

• Maintenance  of  corporate  status:  good  standing  certificate,  timely  filing  of  statement  of  continued 
existence, adherence to Code of Regulations, maintenance of corporate record-keeping, proper corporate 
signatures 

• Maintenance of federal tax-exempt status: timely filing of Form 990s, IRS conflict of interest adherence, 

no evidence of violation of Internal Revenue Code Section 501(c)(3) 

• Compliance with contractual terms: governance trainings, updated governing authority roster, conflict of 

interest policies 

• Disclosure of conflicts, signing of conflict of interest policy, and abstentions in minutes 

• Compliance with Open Meetings law, including sufficient minutes 

• Balance of educational and financial reporting at meetings 

• Informed decision-making and operational transparency 

• Any other area of operations, compliance or performance of the Contract 



Fiscal or Financial Matters 

• Timely submission of financial documentation to Sponsor, including: 
o Balance sheet – statement of financial position 
o Income statement – statement of activities 
o Monthly budget to actual, including all revenue sources 
o Monthly separated grants reporting 
o Monthly enrollment reports 

• Red flag financial concerns: significant changes in enrollment, significant changes in policy environment, 
loss of a particular revenue stream, facility changes, significant turnover in leadership 

• Timely payment on all loans/debts 

• Financial audit, including timely follow-up on findings and/or material non-compliance 

• Solid business plan and clear evidence of capacity to carry out plan 

• Sound management and competence in understanding of proper use of public funds 

• Grounded in professional standards for sound financial operations and sustainability 

• Consistency of financial reporting at governing authority meetings 

• Other finance related compliance reports 
 
Operations, Record-Keeping, Reporting, and Data 

• Fair treatment, non-selective, and non-discriminatory access in admissions 

• Fair and consistent treatment in discipline, with a focus on positive behavioral intervention supports 

• Timely and accurate reporting to state data systems 

• Appropriate attendance record-keeping and addressing excessive flagging 

• Timely response to sponsor requests on interventions and routine compliance follow-ups 

• Compliance with public records law, including trained public records officer 

• Annual report with clear and accurate performance data 
 
Special Education and Other Diverse Learning Needs 

• Appropriate services for all students 

• Appropriate access, education, support services and outcomes for students with special education and 
other diverse learning needs, including English language learners, migrant, and homeless students 

• Compliance with policies and procedures for identification, evaluation, and referral of students with 

disabilities under IDEA and Section 504 

• Compliance with all state and federal timelines and reporting requirements 

• Proper due process notifications 

• Appropriate discipline administration and discipline training for staff, including restraint, seclusion, and 
positive behavioral intervention supports 

 
If the School has a majority of students with special needs, the School is expected to provide a learning 

environment that accomplishes the goals of these students in a manner superior to others.  The Sponsor expects to 

see evidence of success for the special education population that exceeds progress in other environments, with 

methods that are innovative and effective in order to produce such success. 
 
Academics 
The School should be prepared to assess every measure listed below, and every component of every measure by 

data, in order to enhance targeted assistance.  Performance standards must include, but are not limited to, all 

applicable report card measures set forth in R.C. 3302.03 or R.C. 3314.017.  The School understands that, every 

year, additional measures and components may be added and graded and that an overall grade will be calculated 

starting in Fiscal Year 2018. 

• Achievement represents whether student performance on state tests meets established thresholds and how 

well students performed on tests overall.  Achievement includes the Performance Index, which assesses 
the achievement of every student and assigns points for each level of achievement.  The Achievement 
measure also includes Performance Indicators.  The indicators show how many students have a proficient 



level  of  knowledge. Schools  “meet”  an  indicator  when  a  designated  percentage  of  students  score 

proficient or higher.  Anything below a “C” grade will require targeted assistance. 

• Progress represents the growth that students are making based on their past performances.  The “Value- 

Added” measures include All Students, Gifted Students, Students in the Lowest 20% of Statewide 
Achievement,  and  Students  with  Disabilities.    Anything  below  a  “C”  grade  will  require  targeted 
assistance. 

• Gap  Closing  measures  how  well  schools  are  meeting  performance  expectations  for  vulnerable 

populations of students in English language arts, math, and graduation rates, by measuring each group 
against the collective performance of all students in Ohio.  Anything below a “C” grade will require 
targeted assistance. 

• Graduation Rate measures the percentage of students who successfully finish high school in four or five 

years.  Anything below a “C” grade will require targeted assistance. 

• K-3 Literacy measures how successful schools are at getting struggling readers on track to proficiency by 

the end of third grade.  Anything below a “C” grade will require targeted assistance. 

• Prepared for Success measures whether graduates are prepared for college and/or career opportunities. 

Prepared for Success measures preparedness by looking at College Admission Tests, Dual Enrollment, 
Industry  Credentials,  Honors  Diplomas,  and  Advanced  Placement  and  International  Baccalaureate 

participation and scores. Anything below a “C” grade will require targeted assistance. 

• Other Measures of Academic Success, including: 
o Other assessments conducted by school (NWEA, etc.) 
o Ohio Improvement Process 
o Assessments and interventions required by Third Grade Reading Guarantee 
o Incorporation of Common Core analytic understanding 
o Mission-specific performance measures of academic success 
o Comparison of student performance data with data of the home district building to which students 

would otherwise be assigned (suggested, and required upon request) 

o Post-secondary readiness, if applicable 
 

B. Technical Assistance, Interventions, and Statutory Consequences 
 

The technical assistance and interventions listed below provide guidance and notice for the types of intervention 

that the Sponsor may take if the School fails to perform satisfactorily in the areas reviewed as through the 

performance assessment framework or if the School does not meet its contract goals.  The Sponsor will make 

attempts to both streamline and customize interventions based on the School’s operational structure and mission. 

The interventions may occur as part of a Corrective Action Plan or independently. 
 

Many of the interventions listed below require the Sponsor to provide technical assistance.  The Sponsor has 

attempted to limit financial cost to the School for other interventions in which the School must pay for the 

intervention.    The  School  should  budget  for  a  certain  amount  of  expense  due  to  required  performance 

interventions, programs to collect data, and staff to assess and analyze performance data, as well as increased staff 

for tutoring or cure of deficiencies.  All interventions will require follow-up, proof of cure, and adherence to cure. 

Typical interventions, remedies, or cures imposed by Sponsor may be, but are not limited to the following: 
 

Mission and Vision Statements Interventions 

• Sponsor technical assistance in strategies to achieve the School’s mission, which may include aspects of 

culture, parent satisfaction, or other visions stated in the Contract, curriculum, or programming 

• Sponsor  assessment  of  leadership  with  the  Board  or  the  administration  and  mutual  plan  to  correct 

weaknesses in meeting mission 

• Outside coaching or training, research, observations, or remedies to meet stated goals, at School’s cost. 

• Leadership training in area of desired goals and why they are not being reached or how to reach them 
more effectively, at School’s cost 

• Other tailored interventions based on the specific circumstances 



Governance Interventions 

• Sponsor technical assistance 

• Targeted technical assistance in procedure, minutes, motions, notices, or similar governance matters 

• Workout session held by Sponsor 

• Recommendations of Sponsor to be followed by Board as to dysfunctions and options for resolving them 

• Review and required changes of Code of Regulation, governance policies, or other rules or practices 
affecting governance 

• Clear guidance written into policy and adherence to guidance, as to roles and responsibilities 

• Required replacement of absenteeism or members hampering business or quorum 

• Required agreement of Board to dismiss board member or officer violating policy, law, procedure, rules, 
the Code, or other customary good governance precepts 

• Training using trainer suggested by or acceptable to Sponsor, at School’s cost 

• Other tailored interventions based on the specific circumstances 
 
Fiscal or Financial Matters Interventions 

• Sponsor technical assistance 

• Enhanced and more accurate financial reports required, such as additional financial documentation, debt- 

to- asset ratios, cash flow analyses, requirements of debt to service coverage ratios, enrollment variances 
and withdrawal frequencies, requirements of minimum unrestricted cash, and increased transparency 

enhancements for analytical purposes 

• Compliance plans for recurring or material findings 

• Contingency plans addressing potential funding shortfalls or other disruptive events 

• Finance committee or finance expert on the board 

• Pre-audit exercise with qualified Treasurer consultant, at the School’s cost. 

• Independent training, at the School’s cost 

• Other tailored interventions based on the specific circumstances 
 
Special Education and Other Diverse Learning Needs Interventions 

• Sponsor technical assistance, including but not limited to Sponsor audit of files 

• Legal review of practices and procedures targeted to issues discovered, at School’s cost 

• State audit of files and State training, at School’s cost (if any cost required) 

• Training, at the School’s cost 

• Independent Audit, at the School’s cost 

• Other tailored interventions based on the specific circumstances 
 
Academic Interventions 

• Corrective Action Plan 

• Sponsor technical assistance 

• Targeted intervention by the Sponsor as defined below 
o Face to face meetings and increased reporting to Sponsor on progress 
o Checklists, plans to cure, and periodic data reporting 
o Revisions to the Ohio Improvement Plan 
o Required academic or professional assistance 
o Parent Engagement to support students in academics, attendance, and curriculum 
o Curriculum Mapping 
o Study of Ohio’s New Learning Standards and or the Next Generation of Assessments in Ohio 
o OTES and OPES evaluations of staff 
o Required training on the Ohio report card indicators or components 
o Targeted coaching, at the School’s cost 
o Targeted tutoring before or after school and/or weekends, at the School’s cost 



Corrective Action Plans and Targeted Intervention 
Designation on the Ohio Local Report Card of a D or F in any measure, or any relative weakness in a component 
or measure, will trigger targeted intervention.  The first step of that intervention will be the School’s submission 

of all data which make up the measure, or components of that measure, and which components have caused the 

grade of a D or F.  The School must list each component with all proof of accurate data to support it, and the 

School must report quarterly on academic data for measures and components identified as weaknesses. 
 
ESCLEW will require the School to develop a Corrective Action Plan (CAP) if the School fails to meet contract 

goals under section C of this Attachment, has historically low achievement in any area or measure, or if there are 

sudden negative changes in any area or measure.  ESCLEW will work with the School to develop the CAP and 

will utilize other appropriate entities or resources, as it deems necessary. 
 
All academic interventions outlined in the CAP require a thorough understanding of weaknesses, based on data 

derived from assessment tools selected in conjunction with the Sponsor, a thorough understanding of in which 

measure and which component within a measure the weakness occurs, and a targeted plan to cure that  particular 
weakness or those weaknesses. 

 
Once the CAP is in place, it will be monitored monthly by the Sponsor to assess the School’s progress toward 

meeting the goals.  Should the School fail to make adequate or appropriate progress, the plan may be re-evaluated 

and changed, with either additional interventions or supplements to the existing interventions. 
 
Renewal and Non-Renewal 
A non-renewal may occur in accordance with any cause allowed by R.C. Chapter 3314 or the Contract.   In 
making renewal decisions, the Sponsor will assess the School’s academic performance and progress, as well as its 
non-academic goals, in conjunction with the information provided with the School’s renewal application and 

through the Sponsor’s high stakes review.  Failure to meet contract goals or appropriately address required 

interventions or corrective action may result in non-renewal or probationary one-year contract term. 
 
Currently, schools in which a majority of the enrolled students are children with disabilities receiving special 

education and related services are exempt from statutory closure on the basis of academic performance.  However, 

the Sponsor may non-renew or otherwise discipline a special education status school if it fails to meet its goals. 
 
Comments on Statutory Consequences 
Probation, which may lead to suspension, may be used for any cause allowed by the Ohio Revised Code, 

including but not limited to: 

• Untimely submissions or lack of cooperation in submissions required by the State or the Sponsor for two 

or more times per year, or for over five business days 

• Lack of compliance with laws or the Contract 

• Failure to achieve academic goals, as listed in the Performance Accountability Framework 

• Any fiscal matter of any level of risk 

• Governance, administrative, or minor financial issues that can be adequately corrected by a Plan to Cure 
acceptable to Sponsor 

• Potential or actual ethics or conflicts violations 
 

Suspension, which may lead to termination, is more likely to be used for matters such as, but not limited to: 

• Health or safety matters 

• Consistent failure to achieve academic goals, despite corrective action plans and technical assistance 

•  Money owed to the State or its agencies, vendors, or the Sponsor that is delinquent, overextended, or 
may or does render insolvency 

• Inability to make payroll 

• Undisclosed debt or obligations 



• Lack of accuracy in or misrepresentation, cheating, or fraud in any reporting figures, data, or testing 

results that is not corrected within timeframes allowed by law or which create financial, reputational, 
governance or academic risk 

• Other matters of noncompliance, the magnitude or risk of which may be assessed by Sponsor as good 

cause or allowed by the Code 

• Uncorrected  or actual ethics or conflict violations 

• Inability to meet, or lack of progress in meeting, the terms of the Contract, the laws, rules, regulations or 

requirements, or the reasonable requests of Sponsor geared to correct deficiencies as cited in a probation 
notice or corresponding corrective action plan 

 
Termination of the Contract will occur if the School fails to develop a corrective action plan or fails to comply 

with  or  remedy the  problems  cited  in  the  corrective  action  plan  developed  with  the  Sponsor  as  part of  a 

suspension. 
 
Permanent closure under R.C. 3314.35 or 3314.351 will occur under the following circumstances: 

• For schools with grades no higher than 3, for two of the past three years, the school has either been in 

academic emergency, received an F in improving literacy in grades K-3, or received an overall F. 

• For schools with grades 4-8, but no higher than 9, for two of the past three years, the school has either 
been in academic emergency and not met value-added growth, received an F for the performance index 
score and an F for value-added progress, or received an overall F and an F for value-added progress. 

• For schools with grades 10-12 that are not drop-out recovery schools, for two of the past three years, the 

school has either been in academic emergency, received an F for the performance index score and not met 
AMOs, or has received an overall F and an F for value-added progress 

• For drop-out recovery and prevention program schools, for two of the past three years and beginning on 
July 1, 2014, the school received a designation of “does not meet standards.” 

 

C. School-Specific Performance Goals and Measures 
 

This section of Attachment 11.6 provides the academic and non-academic goals and performance measures by 

which the Sponsor will evaluate the School.  Goals must be specific, targeted, measurable, and rigorous.  The 

goals must include a level or rate of increase, and they must include subgroup targets. The School recognizes that 

these goals may be revised if the make-up of the School (grades served, etc.) significantly changes or if the 

standards by which the School is judged by the State change.  Schools should include goals for each year of the 

Contract or up to three years.  If a School has a contract length longer than three years, a goal evaluation will be 

performed after three years, and the School acknowledges that it will re-assess goals at that time, if not sooner. 
 
The Sponsor will review the School’s progress toward performance goals during site visits and through data 

submission on a periodic basis throughout the school year.  From time to time, the Sponsor may request evidence 

or other documentation showing progress or efforts toward attaining contract goals.  If progress is not evident or if 

it is insufficient, the Sponsor may, at its discretion, require additional targeted assistance or intervention.  If a 

particular goal is no longer applicable or realistic, the Sponsor may request that the School submit revised goals 

by which the School will be judged in renewal or termination decisions.   The School agrees to submit such 

revised goals no later than three weeks after the Sponsor’s request. 
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